Louisiana Senate

Final 2001 Regular Session
L egidative Highlights

AGRICULTURE
Contact: Todd Parker (225) 342-3565

AGRICULTURAL CONSERVATION

Senate Concurrent Resolution 134 by Senator Smith (adopted) requeststhe President of the United
States and memoridizes Congress to expand and increase funding for agricultura conservation programs. Such
programs have a profound beneficia impact on wildlife habitats and water quality in Louisiana, including
ameliorating the nutrient loading of riversand streamsthat contributeto theannual occurrence of hypoxiainthe
Gulf of Mexico, while aiding rural communities and benefitting farmers.
ANIMAL WELFARE

HouseBill 2062 by Repr esentative Schwegmann (Act 656) createsthe Louisiana Anima Welfare
Commission within the office of the governor. The commission's purposeisto assst the governor's Office of
Community Programswith ensuring and promoting the well-being of dogsand cats. Among the powersand duties
of the commission arethe assisting in the recovery of lost animalsand the provision of apublic pet information
service.
CATFISH AND CRAWFISH

HouseConcurrent Resolution 143 by Repr esentative Baudoin (adopted) memorializesCongress
to assist the Federal Trade Commission in preventing the sale of crawfish and catfish imported from Asiaand

Spain at prices with which Louisiana producers cannot compete.
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DOGFIGHTING

Inan effort to assist law enforcement in eliminating dogfighting activities, Senate Bill 866 by Senator
Campbell (Act 734) prohibits the intentional owning, possessing, or training of a dog for the purposes of
dogfighting and authorizes the admissibility of certain dogfighting paraphernaiaas evidence of violating such
prohibitions.

House Bill 1459 by Representative Donelon (Act 547) increases penalties for dogfighting.
Specificaly, it provides that the penalty for dogfighting be not less than $1,000 nor more than $25,000, or
imprisonment, with or without hard labor, for not Iess than one year nor more than ten years, or both.

Many farmersin Louisianaare suffering the consequences of low pricesfor their commodities. This
problem is compounded by the fact that the existing farm bill has not addressed the current circumstances and
needsof farmersin Louisanaaswell asacrossthe United States. Thus, Senate Concurrent Resolution 64 by
Senator Romer o (adopted) memorializes Congress to increase federal aid to Louisianafarmers.

SenateBill 244 by Senator M alone (passed), aproposed constitutional amendment to be submitted
to the votersNovember 5, 2002, createsthe Drought Protection Trust Fund in the congtitution. Senate Bill 762
by Senator Malone (Act 1025), companion legidationto Senate Bill 244, specifically providesthat the source
of moniesin the fund consist of donations, moniesreceived from the federal government for the purposes of
protection, devel opment, and enhancement of groundwater and surface water resources of the sate, and any other
monies which may be appropriated to the fund. The fund will be used solely for the following:

Q) Payments to farmers who have been using at least one million gallons of aquifer water per

irrigation day for the past five yearsfor irrigation and eect not to plant during periods of drought,

as determined by the office of soil and water conservation, Department of Agriculture and
Forestry.
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2 The devel opment and enhancement of surface water resourcesfor use by farmersfor irrigation
purposes, including but not limited to reconnal ssance surveys for the identification of potentia
geographical areassuited for additional surfacewater devel opment and the planning, designing,
and ingtallation of surface water devel opment and enhancement projects, but only if one hundred
percent of federal funds are not available for the same services.

FORMOSAN TERMITES

HouseBill 1711 by Representative Thompson (Act 167) limitsthe authority of the commissioner of
agricultureand forestry when implementing the Formosan Termite I nitiative to articlesactually infested with
Formosan termites and removes his authority to require the use of chemically treated wood in all new home
construction.
MAD COW DISEASE

HouseBill 524 by Repr esentative Thompson (Act 11) requiresthe packaging of commercial feed
containing protein derived from mammaian tissue to bear thewords Do not feed to ruminants’. The Act prohibits
thesecommercid feedsfrom being manufactured or distributed for consumption by cattleand other ruminantsand
provides penalties for violations.
PEST CONTROL OPERATORS

HouseBill 1497 by Representative Pinac (Act 551) requiresthat currently effective standard termite
protection contracts be transferable to subsequent owners upon payment of an annua fee prior to the contract's
expiration date. The Act requires pest control operatorsto issue acopy of the contract to the owner or agent of
the treated property within 30 days of receiving awritten request from the owner or agent.
SOUTHERN DAIRY COMPACT

Thevolatility influid milk pricing has dealt asevere blow to Louisianas dairy industry over the past

severd years. Thus, House Concurrent Resolution 93 by Representative Strain (enrolled) memoriaizes
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Congressto ratify the Southern Dairy Compact to provide asafety net to dairy farmers by maintaining stable milk
prices.
TRANSPORTING OF DISEASED ANIMALS

HouseBill 1913 by Representative Strain (Act 650) prohibits anyone from knowingly bringing into
the state, transporting through the state, or moving within the state any adulterated meet or diseased livestock or

animals without the express written approval of the commissioner of agriculture and forestry.
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BOARDS AND COMMISSIONS
Contact: Tim Prather (225) 342-8892

Inan effort to insure the health of the citizens of Louisiang, Senate Bill 229 by Senator Schedler (Act
1944), establishesabirth defectssurveillance sysemwithinthe DHH to collect, andyze, interpret, and disseminate
datarelativeto birth defectsin the state, which are diagnosed before a child reachesthree years of age. Theact
prohibitsreporting sourcesfrom collecting or reporting theinformation whenever thereisawritten objection by
the parent or lega guardian based on conflict dueto rdigioustenetsor practices and providesthat identifying data
in the surveillance system would be confidential and not subject to discovery.

Theact requiresannual reporting on the results obtained through the surveillance syssem. Toaidinthe
collection of information, the act further establishes an advisory board, appointed by the secretary of the
department to make recommendati onson theimplementati on and continuing operation of thesurvelllance system.
WILDLIFE RESOURCES

To help further educate L ouisiana s sportsmen, Senate Bill 359 by Senator M cPherson (Act 322)
creates the L ouisiana Hunting and Fishing Education Advisory Council.

The act establishesthe council within the Department of Wildlife and Fisheriesto promote the many
benefits of hunting and fishing and to educate the citizens of L ouisiana on those many benefits. The council
membership is voluntary and the members receive no compensation or reimbursement of expenses.

The LouisianaHunting and Fishing Education Advisory Council isto meet at least twice annualy and
develop plansand strategiesto promote public awarenessrel ativeto the fees, taxes, and other traditiona expenses

huntersand fishermen providewhich help support the management of wildlife resourcesand habitat management.
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TELECOMMUNICATIONS

To help addressthe problem of unsolicited phone callsin our state, House Bill 175 by Repr esentative
Iles (Act 40), alowsresidentia telephone subscribersto be placed on a"do not cal” list which would indicate
that the subscriber does not wish to receive telephone solicitations. The subscriber will have to notify the Public
Service Commission that he wishesto be placed on thelist and submit a$5 initid listing fee. Thelisting will be
renewed every five years upon receipt of arenewa noticeand a$5 fee. The PSC will update the list quarterly
and provide the list to telephone solicitors for afee. All fees would be made payable to the PSC for the
administration of this service.

The act prohibitstelephone solicitors from making tel ephone solicitations to telephone numberslisted on
the"do not cal" list and further prevents any solicitorswho sdll consumer information from sdlling the telephone
numberson the"do not call” list. Theact requires solicitorsto post abond of $50,000in favor of the stateto
guarantee the payment of penalties assessed. The PSC will ensure that local exchange companies notify their
customers of thelist through monthly insertsin or messages on the billing statementsto the customersand a so
through anoticein the consumer information pages of thelocal telephonedirectories. The PSC will bea lowed
to investigate any complaintsand impose"administrative” pendties not to exceed $1,500 for each violation, or
$3,000 for violations committed against subscribers over age 65.

ETHICSBOARD

House Bill 270 by Representative Landcaster (Act 291), relative to the Board of Ethics which
consisted of 11 members: seven gppointed by the governor (one from each congressiond didtrict); two members
el ected by the House of Representatives; and two members el ected by the Senate and further requiresthat the

members be representative of the state's population as near as practicable. Current law also requires such
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members to be from nominees who are selected by a nominating committee composed of the presidents of
Centenary College of Louisana, Dillard University & New Orleans, LouisanaCollege, LoyolaUniversity a New
Orleans, Our Lady of Holy Cross College at New Orleans, Our Lady of the Lake College a Baton Rouge, and
Xavier University of Louisianaat New Orleans; and the dean of H. Sophie Newcomb College of Tulane
University.

Theact removesthe provision requiring one of the governor's appointeesto bearetired or former judge
or justice. Theact aso removesthe restriction which prohibits any person from being digible for nomination or
selection to the Board of Ethicsif he or his spouse contributed more than $1,000 in the aggregate during the 12
months prior to his nomination or selection or more than $5,000 in the aggregate for afive-year period prior to
his nomination or selection to any of the colleges or universities on the nominating committee.
JUDGES

Addressing theissue of judicial compensation, House Bill 274 by Representative Martini (Act 225)
requiresthe Judicia Compensation Commission to submit itsrecommendations concerning judges sadariestothe
legidature 60 days prior to the commencement of any regular session of thelegidaturein an even-numbered year
and permitsareport to be submitted every two yearstheregfter a any regular session of thelegidaturein an even-
numbered year. Theact authorizesthelegidature to adopt by concurrent resol ution the same recommendations
contained in the most recent report of the commission at aregular session convened in an odd-numbered year or
at any extraordinary session if the recommendations are included within the object of that session.

The act requiresthe salaries recommended in the report to take effect on thefirst day of July of the year
inwhich the recommendationsin the report are approved by concurrent resol ution adopted by afavorable vote

of the mgjority of the el ected members of each house during aregular session of the legidature and requiresthe
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saariesto take effect on the dates specified in the concurrent resolution if the resolution concerning the saary
recommendations is adopted during an extraordinary session of the legisature.
INSURANCE/HEALTH

Current law requiresthat the La. Hedlth Care Commission in the Dept. of Insurance study the avail ability
and affordability of health care in the state and to submit its recommendations on these matters to the
commissioner of insurance. Currently, the commission iscompaosed of 45 members, most of whom are gppointed
by the commi ssioner of insurancefrom nominationsby various organizations. House Bill 878 by Repr esentative
Johns (Act 67), deletesthe members appointed from nominations by the La. Citizens Action and the Imperia
Calcaseu Hedlth Care Alliance. Instead, the bill would provide for nominations from the National Federation
of Independent Businessesand the La. State Program for the American Association of Retired Persons. Theact

further redesignatesthe La. Health Insurance A ssociation, which submitsanomineg, asthe La. Hedth Planand

specifies that the nominee of the American Association of Retired Persons shall be a volunteer representa

Current law further provides that a quorum for the transaction of business by the commission shall be

defined by itsbylaws. The act changesthe quorum requirement to 40% of the membership of the commission.

tive.
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CAPITAL OUTLAY
Contact: Frankie King (225) 342-8893

CAPITAL OUTLAY
HouseBill 2 by Representative Hammett (Act 22), providesfor the comprehensive capital outlay

budget, the devel opment and expansion, for Fisca Y ear 2001-2002, including funding from thefollowing sources

of monies:

(1)  State General Fund $ 7,382,000
(2)  Federa Funds $ 42,755,857
(3)  Federal Funds- TTF $ 442,000,000
(4)  Transportation Trust Fund (TTF) $ 187,150,000
(5  TIME Funds $ 70,330,438
(6) Interagency Transfers $ 9,000,000
(7)  Other Statutory Dedications $ 6,608,168
(8) Fees and Self-Generated Revenues $ 72,378,039
(9) Reappropriated Cash $ 9,009,945
(10) Revenue Bonds $ 258,279,050
TOTAL CASH PORTION $1,104,893,497

Authorizesthe funding of certain capitd outlay projectsfrom the sale of generd obligation bondsfor the projects
delineated as follows:

Priority 1 $ 567,735,000

Priority 2 $ 356,365,300

Priority 3 $ 126,968,750
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Priority 4 $ 130,898,900
Priority 5 $ 732,470,000
TOTAL GENERAL OBLIGATION BONDS $1,914,437,950
Bonds NRP/RBP $ 4,708,412

GRAND TOTAL ALL MEANS OF FINANCING $3,024,039,859

(BONDS NRP isthe reallocation of previously sold bonds.

BONDS RBP is the appropriation of funding made available from prepayments of reimbursement bond
contracts.)

Senate Bill 200 by Senator Ellington (Act 766), authorizes the Interim Emergency Board to make
certain changesto project descriptions of capital outlay projectsin acapitd outlay act under certain circumstances
upon approval of the legislature by mail ballot.

Senate Bill 289 by Senator Ullo (Act 1128), provides exemption to certain capita outlay requirements

and certain maximum cost limitsfor the construction of buildings not to exceed $500,000 by inmatelabor to house

inmate work programs.
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CIVIL LAW AND PROCEDURE
Contact: Tracy Sudduth (225) 342-8896

ADOPTION

Senate Bill 30 by Senator Lentini (Senate Judiciary A, deferred) would have allowed an adult
adoptee to view his own birth certificate and adoption records under certain circumstances.

After severa adoption issue billsfailed in various stages of the process, Senate Concurrent Resolution
156 by Senator Ellington (adopted) was passed to establish the Louisana Adoption Study Committee to study
the adoption proceedings in the state.

House Bill 318 by Representative Ansardi (Act 568) enacts anew chapter in the Children's Code
providing for the child's continuing contact with relatives after the adoption in agency adoption cases. This
enactment specifically authori zes continuing contact agreements, specifiesthe procedure, and providesaform for
the agreement.

HouseBill 740 by Repr esentative Sneed (Act 838) providesthat an action to annul an adoption must
be brought within six months from the discovery of thefraud or duressand in no event later than two years after
the signing of the final decree or mailing of the judgment when required.

House Bill 1041 by Representative McM ains (Act 1064) provides additiond requirement in adoption
proceedings that either a surrendering parent or a prospective adoptive parent must be legally domiciled in
Louisianafor at least eight months.

House Bill 1602 by Representative McM ains (Act 910) provides for notice to the birth mother of
any oppositionto an adoption, for thejurisdiction for adoption proceedings, for the prohibition of conflicts of
interests in adoption agencies.

House Concurrent Resolution 181 by Representative McM ains (adopted) directsthe Louisiana
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State Law Indtituteto study adoption proceduresand the congtitutiondity of certain proceduresfor thetermination
of parental rights.
CHILDREN

Senate Concurrent Resolution 19 by Senator Schedler (adopted) creates the Louisiana Child
Vigtation Center Review Commission to study thefeasibility of establishing child vidtation centersin the Sateto
provide safe, supervised settings for noncustodial parents to meet and visit with their children.

SenateBill 456 by Senator Michot (withdrawn) would have alowed the court to order an account
to be opened to maintain child support payments and order an obligeeto render an accounting in which at least
75% of the sumsreceived are expended. The bill specificaly stated that none of the child support payments shdl
be spent on acohoal or tobacco. The provisions of the bill did not apply to recipients of child support payments
who are public entities or obligors who are in violation of a child support order.

Senate Bill 494 by Senator Hines (Act 479) providesthat if ahusband consentsin writing to the use
of hisgametesto conceive achild after hisdesath, that the child will be presumed to be his child, provided the child
was born to the surviving spouse using the decedent's gametes, within two years of the husband's death. Also,
providesthat one year from the birth of such child for an heir or legatee of the decedent whose interest in the
decedent's succession will be reduced to file suit disavowing paternity.

Senate Bill 1076 by Senator Hoyt (Act 499) provides that if a child was conceived through the
commission of afelony rape, the natural parent who committed thefel ony rape shall be denied visitation rights.
Also, provides that the commission of afelony rape by the natura parent which resulted in the conception of the
child shall be grounds for termination of parental rights.

HouseBill 341 by Representative Durand (Act 408) continuestheaimentary obligation and extends
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thechild support obligation for childrenwith certain disabilities, asdefinedin R.S. 28:381, until attaining 22 years
of age, if heisafull-time student in asecondary school. R.S. 28:381 defines "developmenta disability” to mean
asevere chronic disability of a person:
Q) That is attributable to:
@ Mental retardation, cerebral palsy, epilepsy, or autism; or
(b) Any other condition, other than mental ilIness, found to be closdly related to mental retardation
becausethis condition resultsinimpairment of genera intellectua functioning or adaptive behavior
similar to that of mentally retarded persons, or requires treatment or services similar to those
required for these persons.
2 That is manifested before the person reaches age 22.
3 That islikely to continue indefinitely.
4) That resultsin substantia functiond limitationsin three or more of thefollowing areasof mgor life activity:

@ Self-care.

(b) Understanding and use of language.

(© Learning.

(d) Mobility.

(e Self-direction.

()] Capacity for independent living.

House Bill 978 by Representative Murray (Act 425) provides penalties for contempt of court for
violations of child visitation orders when a parent has violated achild vistation order, the court may order any or
al of thefallowing: (1) requirethe custodia parent to dlow additiond visitation daysto replace those denied the
noncustodia parent; (2) require one or both parents to attend a parent education course; and (3) require one or
both parents to attend counseling or mediation.

House Bill 980 by Representative Triche (Act 612) provides for the suspension of any license,

certification, regidtration, permit, gpprova, or other smilar document evidencing admisson to or granting authority

to engagein aprofession, occupation, business, industry, operate amotor vehicle, or participatein any sporting
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activity, including hunting and fishing. Providesthat within 30 days after receipt of acertification of noncompliance,
thelicensing authority shall suspend thelicenseg'slicense and notify him that hislicense hasbeen suspended for
noncompliance with achild support order and providesthat the licensing authority shall specify an exact dateand
hour of suspension, and the natice provided to the licensee shal state the effective date of the suspension and how
to apply for reingtatement. Defines"licensing authority” as any state board, commission, department, agency,
officer, or other entity which issues, authorizes, or otherwise regulates licenses.

HouseBill 1398 by Representative Clarkson (Act 1082) wastheinstrument that came out of months
of weekly meetings held by the Child Support Task Forceand it isarevision of the child support guidelines.
Providesthat an accounting of child support paymentsislimited to the six monthsimmediately prior to thefiling
of themotion. Also providesthat the accounting shall bein theform of an expense and income affidavit for the
childandthat if the court determinesthe motion wasfrivolous, the movant shall pay al court costsand attorney
feesof therecipient of child support. Providesthat when the court determinestheamount of child support because
the combined adjusted grossincomeislessthan thelowest sum on the schedule, the court shall not set an award
less than the minimum child support award of $100.

Defines”joint custody"” asajoint custody order that isnot shared custody, "shared custody” asajoint
custody order in which each parent has physical custody of the child for an equal amount of time, and "split
custody™ asan arrangement whereby each party isthe solecustodia or domiciliary parent of at least onechild to
whom support isdue. Providesthat if under ajoint custody order, the nondomiciliary parent's visitation exceeds
73 days, the court may order acredit to the child support obligation. Authorizesthe court to determine what
congtitutesaday, however aday shall not belessthan four hoursof physical custody of thechild. Providesthat

if thejoint custody order providesfor shared custody, the basic child support obligation ismultiplied by 1.5 and
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then divided between the parentsin proportionto their respective adjusted grossincomes. Requiresthat each
parent's share of the adjusted bas ¢ child support obligation be multiplied by ¥2to determine thetheoretical basic
child support obligation owed to the other parent.

Requiresthat each parent's proportionate share of work-related net child care costs and extraordinary
adjustment be added to theamount previoudy calculated. Providesthat the parent owing the greater amount of
support, according to the previous calculation, shall pay to the other parent the difference between the two
amounts as child support. Providesthat if the court orders split custody, each parent computes atotal child
support obligation for the children in the custody of the other parent. Thiscalculation isthe theoretical support
obligation owed to each parent. Providesthat the parent owing the greater amount of support shall owetothe
other parent the difference between the two amounts as support. Providesfor adeviation from the guidelinesby
the court when the combined adjusted grossincome of the parties exceeds the highest level specified in the
schedule. Providesanew scheduleto be used for determining the basic child support obligation when the parties
combined adjusted monthly gross income is between $10,050 and $20,000.

House Bill 1771 by Representative Pratt (Act 639) establishes a program called the Fatherhood
Initiative for promoting stronger father-child rel ationships and enhancing men's parenting skillsand abilitiesto

provide support for their children and to develop and implement the Fatherhood Initiative plan.

CIVIL PROCEDURE
SenateBill 648 by Senator Dupr e (pending Housefinal) would have required that money judgments,
includingfina judgments, confirmed default judgments, judgmentsreviving money judgments, judgmentsmaking

amoney judgment of another L ouisianacourt executory, and judgmentsin parish, city, and justice of the peace
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courts, provide sufficient information to adequately identify thejudgment debtor which shall include, if known,
race, gender, last known address, and any other information designed to more fully identify the judgment debtor.
Further would have provided that the absence of such required information does not affect therights of the parties
pursuant to the judgment.

Further provided that an owner of immovable property against whom ajudgment has been attached may
provide verification that he is not the same person identified as the debtor in one or more recorded judgments,
liens, privileges, mortgages, or other such documents and the attached judgment shall be removed at no cost to
the owner.

SenateBill 444 by Senator Dar denne (pending Senate Judiciary A Committee), SenateBill 652
by Senator Dupre (Senate Judiciary A Committee, deferred), and Senate Bill 640 by Senator
Marionneaux (pending Senate Judiciary A Committee) all dealt with the monetary threshold required for a
righttotria by jury. Senate Concurrent Study Request 2 by Senator Dupr e (adopted) requeststhe study
of the amount required for aright to trial by jury.

SenateBill 917 by Senator Hainkéd (failed Housefinal) would have provided that the court, oniits
own motion, may refer acivil case for mediation.

House Bill 20 by Representative Bruneau (Act 23) legidatively overrules the "heart of the
corporation” decisonin Dorsey v. J. Ray McDermott, Inc., 750 So.2d 996 (La. App. 4th Cir. 1999), to provide
that venuein an action against aforeign corporation isthat parish whereits primary business officeislocated as
designated by the corporation initsapplicationto do businessin the state. If no designation ismade, then venue
is proper in the parish where the corporation's primary place of businessis located.

HouseBill 241 by Representative Bruneau (Act 407) changesthe procedure for making service of
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processon limited liability companiesto mirror that of corporations by removing the requirement of having the
court appoint an attorney to accept servicefor thelimited liability company and, instead, alowing serviceto be
made on the secretary of state.

House Bill 747 by Representative McMains (Act 417) providesthat if amotion to recuse ajudge
isfiled, or if ajudge recuses himsdlf, the judge ad hoc to hear the motion to recuse or the trid of the case shdl be
selected by arandom process. Also providesthat if amotion to recuse ajudgeisgranted, thetrial of the case
isassigned to a new judge through a random process of selection.

HouseBill 1844 by Representative Townsend (Act 932) providesthat if ajudge recuseshimself, he
shall providewritten reasons specifying the grounds of hisrecusa within 15 days of rendering the order to recuse.

House Bill 1658 by Representative Riddle (pending Senate final) would have provided for the
registration by obligors of an order of support when the obligee is no longer domiciled in this state.
LIABILITY

SenateBill 630 by Senator Dar denne (withdrawn) would have provided that in any actionto recover
damages arising out of the ownership, common maintenance, or operaion of amotor vehicle, the court shal permit
the introduction of evidence of failure to wear a safety belt.

MALPRACTICE

Senate Bill 255 by Senator Fontenot (died in Senate Judiciary A Committee) would have increased
the maximum amount recoverablefor medical mal practice claims, exclusive of future medical careand related
benefits, from $500,000 to $1,000,000.

SenateBill 489 by Senator Lentini (Act 697) providesthat any petition filed and any proceeding held

resulting from amedica ma practice claim once the parties have certified to the court that discovery iscomplete,
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be given priority, to the extent practicable, over any other civil action before the court except those given

preference for parties who are 70 years of age or who have aterminal illness.
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SenateBill 497 by Senator Ellington (Act 95) adds nursing homesto the list of defendants against
whom claims must be filed within one year but no more than three years.

Senate Bill 713 by Senator Ellington (Act 108) redefines "health care provider” in the Medical
Malpractice Act to include nursing homes and certified nurse assistants, and defines"malpractice” inthe Act as
including "acts or omissions in the training or supervision of health care providers.”

SUCCESSIONS

HouseBill 191 by Representative Bruneau (Act 560) repeals provisionsrelative to the construction
of testaments and providesthat dl testate and intestate succession rights shall be governed by thelaw in effect on
the date of the decedent's degth, that the rulesfor interpretation of testaments shall also apply to arevocation or
modification of alegacy or atestament, and that if thelegd effect of aterm used in atestament changes, the court
may consider the law in effect at the time the testament was executed.

HouseBill 360 by Representative Ansardi (Act 572) repeals Civil Code and statutory provisonson
benefit of inventory, which are now obsolete. Providesthat confusion does not take place until asuccessor has
formally or informally accepted the succession.

HouseBill 361 by Representative Ansardi (Act 573) reintroduces express provisions on the subject
of disinherison of forced heirs. The Articles on disinherison were inadvertently repealed in the comprehensive
successonsrevison (Acts 1997, No. 1421). Theact providesthe exclusive ingancesin which aforced heir may
be disinherited for just cause. Provides that disinherison must be both express and for ajust cause.
UNIFORM COMMERCIAL CODE

HouseBill 679 by Representative M cM ains (Act 128) restates, with some modifications, the present

law as set forth in R.S. 10:9-101 et seg. with regard to secured transactions involving movable property as
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collatera (such as equipment, inventory and accounts receivables). The act provides the rules that allow
bus nessesto borrow money from lending ingtitutionswho obtain security (collatera) as protection for their loans.
Theserulesa so determinethe priority in which thelending ingtitutionswill be paid from the collatera whenthere
aremultiple creditors of the same debtor. The rules provide auniform set of laws throughout the nation so that
businessesand lending ingtitutions can do businessin all 50 states under the same set of laws. Whilethisact has
some effect on consumer borrowing (when movabl e property collatera isused), that effect islimited by specia
consumer legidlation and special consumer rules within this act.

Themgjor focusand impact of thisact involves commercia lending to businesses. Present Louisanalaw
isbased on the national Uniform Commercia Code Article9. Theact isbased on the national proposed Revised
U.C.C. Article9, which has been substantially re-written. The other states arein the process of adopting the
revised version of Article9. Thetarget datefor all statesto adopt Revised Article 9 isan effective date of July
1,2001. Revised Article9isthejoint product of the American Law Ingtitute and the National Conference of
Commissionerson Uniform State Laws. Thesegroups|abored over four yearsto producethefina verson of this
new law, whose stated purposeisto modernize and improve present Article 9. Louisana, however, had modified
present Article 9 in severa major ways to meet Louisianas specia needs and to enhance it. In thisregard,
Louisiana had anticipated many of the changes that ultimately found their way into Revised Article9. Asa
consequence, the substantive changesin the law brought about by the adoption of Revised Article 9 are much
greater intheother statesthan they will bein Louisiana. Revised Article9 incorporatesmost of the fundamental
conceptsand principlesof theexisting law of Louisanaon these matters. Thisrevison, however, ismuch longer
than the present law. Revised Chapter 9 contains seven partsingtead of six, and 144 sectionsingtead of 65. Many

provisions found in certain sections have been moved to others and most have been re-numbered. Present
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Chapter 9 hasworked extremely well in Louisianaand now haswide-spread support from interested groups,
including bankers, businessmen, lawvyersand judges. The need for uniform legidlation on thissubject iswell
understood, particularly becausethesesamerul esfacilitateinterstate transactionsand bring much needed capital

to Louisiana.
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COMMERCE & INDUSTRY
Contact: Jeff Oglesbee (225) 342-0597

Perhapsthemost controversid bill of the session, the"Fair Motor Fuel Marketing Act” SenateBill 834
by Senator Hoyt (withdrawn) and HouseBill 1494 by Repr esentative Townsend (call Housefinal) would
have provided for thefair marketing of motor fuel by prohibiting refiners and nonrefiners from selling motor fuel
at retail below their cost if such salesinjure competition.

Under thecurrent Unfair SalesLaw (R.S. 51:421 through 426), originaly enacted in 1940, retailersand
wholesalersarerequired to sell goodsat cost plusa6% surchargeto cover the cost of doing businessin an effort
to insure that businesses do not sell goods below cost with the effect of injuring competition. The practice,
commonly referred to asa"lossleader”, isused draw customersin to purchasetheitem that isbeing sold at aloss
with the anticipation that they will purchase additional items which are sold at a premium cost.

As currently written, the Unfair Sales Law exempts manufactures from the provisions of the law. If
enacted, the"Fair Motor Fuel Marketing Act” would have leveled the playing field by requiring al wholesalers
and dedlersof motor fuel, including manufacturers, to add a6-8% markup in order to cover aproportionate cost
of doing business. Although each measure was successfully voted out of committee, neither the House nor the
Senate passed the legidlation.

In responseto the "Fair Motor Fuel Marketing Act", and in an effort to ease the cost of motor fuel sold
inLouisana, Senator Fontenot proposed Senate Bill 396 (pending House Committee). Taking an dternative
approach to correcting the inequities of the Unfair Sales Law, SB 396 would have exempted the sale of all
petroleum products, including maotor fue, from the Unfair SdesLaw. If passed, thislegidation would have dlowed
for the saleof motor fuel a any price, including at aloss. Although the measure was passed overwhel mingly by

the Senate, it died in the House Commerce committee among concernsthat it would have alowed video poker
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truck stops to entice additional customers by selling motor fuel asa"loss |eader”.

Asacompromise between thetwo measures, Senator Hoyt hasrequested that ajoint committee of the
Senate Commerce and Consumer Protection committee and the House Commerce committee study the Unfair
Sales Law of 1940 and make recommendations to the legislature by March 1, 2002.

Act 144 of the First Extraordinary Session of 2000, which would have created Louisiana, Inc., was
defeated by the voters on November 7, 2000. In responseto thisdefeat, Senator Dar denne, Senator Hollis,
and Representative Pinac introduced a package of bills to reorganize the Department of Economic
Development to streamline the agency in order to encourage business development in the state. Specifically
Representative Pinac sponsored House Bill 293 (Act 6), House Bill 1274 (Act 7), House Bill 1448 (Act 8),
and House Bill 1666 (Act 9).

Referred to by someas”Louisanalite’, the primary objective of the reorganization would be business
development. The Department of Economic Development (DED) would lose its responsibility for an array of
boards and commissions which will be moved to the Governor's Office.

The reorganization of DED further allowsthe agency to hire 15 employees outside of civil service at
saaries between $75,000 and $125,000. Those employees are to be expertsin various sectors of the economy.
Every employeewill be an employee of the state. The agency has aready begun advertising for these new jobs
on the Internet at www.greatjobsinla.org.

Oneof the harshest criticisms of the proposal to privatize the department as Louisianalnc. wasthat it
eliminated many of the safeguards, including public bid laws, that hel p minimize corruption in state government.
Under the current reorganization of DED, the agency will not be privatized. The department will still haveto

follow the safeguards that are designed to protect state money.
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Following the reorganization, which will take effect on July 1, 2001, DED will be charged with identifying
and address ng obstacl esto bus ness devel opment, encouraging col laboration between businessesand universities,
and supporting local economic-development efforts.

Inan effort to protect consumersfrom unwanted tel ephone solicitations Senator Campbell SenateBill
23 (withdrawn), Senator Heitmeier, Senator Cleo Fields, and Representative Iles each introduced
legidation which would alow residentid telephone subscribers to have their names placed on a"do not cal”list.

House Bill 175 by Representative I les (Act 40) alows a telephone subscriber to notify the Public
Service Commission that he wishesto be placed on the "do not call" listing upon the submission of a$5initia
listing fee. Thelisting will be renewed every five years by the PSC upon receipt of arenewa notice and a$5 fee.
Any residentid telephone subscriber who hasan unlisted number will beautometicaly placed onthe"do not call™
list a no charge. All telephone solicitorswill berequired to purchase copiesof the"do not call” list from the PSC.
The PSC isrequired to investigate complaints and impose administrative pendties not to exceed $1,500 for each
violation, or $3,000 for each violation committed against subscribers over the age of 65. All feesand penalties
will go to the PSC for the administration of the program. The program became effective upon signature of the
governor on May 24, 2001.

HouseBill 888 by Representative Pinac (Act 244) enactsthe Uniform Electronic Transactions Act
(UETA) which alowsfor theimplementation and use of € ectronic recordsand €l ectronic signaturesin order to
formavalid and binding contract. UETA will only be applicable to transactions between partiesin which each
party has agreed to conduct transactions by electronic means.

UETA authorizes state agencies to use electronic records and electronic signatures generally for

intergovernmental purposes and to convert written records and manual signaturesto electronic records and
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€lectronic signatures. Following the conversion to e ectronic form, the agency may destroy the written records.
UETA became effective upon signature of the governor on July 1, 2001.

As negoti ations between the state and the New Orleans Saints continue, severd piecesof legidation were
introduced in an effort to keep the Saintsin Louisiana. Thefirst piece of the puzzle, House Bill 2009 by
Representative L eBlanc (Act 2) provided supplementa appropriationsto Nichols State University for repairs
and improvementsto facilitiesfor the New Orleans Saints Training Camp. Following passage of the $985,000
appropriation for improvements, Nichols State and the New Orleans Saints entered into acontract to bring the
Saintstraining camp to Thibodaux for the next four years. According to economist at Nichols State, thetraining
camp brought in $1.6 million to the area's economy last year.

SenateBill 18 by Senator Hallis(Act 1215) authorizesthe L ouisiana Stadium and Exposition District
(LSED) tosdll thenamingrightsto the L ouis ana Superdomewith the gpprova of the Joint L egidative Committee
ontheBudget. Revenues generated by the salling of the naming rightswill be assigned to the entity which holds
an NFL franchiseand leasesthefacility. Itisanticipated that the naming rights could be worth $3 millionto $5
million ayear.

Although not part of the overall plan to keep the Saints, House Bill 243 by Repr esentative Scalise
(Act 1219) allowsthe LSED to sell the naming rights to the New Orleans Arena and Zephyr Field with the
consent of the Joint L egidative Committee on the Budget. Revenues generated by the sal e of the naming rights
would be allocated to the two facilities.

Findly, HouseBill 2013 by Representative M urray (Act 1203) createsthe Sports Facility Assistance
Fund in the state treasury. The program will be funded by income taxes assessed to non-resident, professiona

athletes and sports franchises on income earned while in Louisana. The monies collected would be gppropriated
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to the owner of thefacility, course, adium, or arenaat which the nonresident incomeis earned. The monies must
be used for renovations, additions, operations, or maintenance to the facility. All monies appropriated to the
L ouisianaStadium and Exposition Didtrict (L SED) must be used for renovation of the Superdomeand for stadium
devel opment except for monies derived from the Pacific Coast League which will be used for the basebal facility
in Jefferson Parish.

Each of thesemeasuresformtheinitia pieces of acomprehensive planto keep the New Orleans Saints
franchisein Louisiana. It isexpected that following successful negotiations between the State and the Saints,
implementing legislation will be introduced during the Fall 2001 special session.

HouseBill 1736 by Repr esentative Scalise (Act 388) will prohibit the registration with theintent to
profit and theresell of domain namesthat consist of the name of another living person without their consent.
Awaiting governors signature.

SenateBill 1009 by Senator Wilson Fields (withdrawn) would have prohibited abank from using
fingerprint identification to cash a check drawn on their bank. Failed on the Senate floor.

Inan effort to prevent the unauthorized use of apersonscredit card, House Bill 626 by Repr esentative
Flavin (Act 584) requires that the last five digits of a persons credit card must be omitted from the receipt.
Provides that businesses must be in compliance no later than January 1, 2004.

As a preventive measure to avoid power outagesin Louisiana, Senate Resolution 42 by Senator
Dupre (adopted) and House Resolution 107 by Representative Faucheux (adopted) request the
Department of Economic Devel opment to devel op strategies to encourage the construction of new electric

generating plants.
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COMMUNICATIONS & UTILITIESCONSUMER PROTECTION
Contact: Alan Miller (225) 342-2115

Communications

House Bill 175 by Representative I les (Act 40) creates the "Telephone Solicitation Relief Act of
2001." Thisact established a"do not call” list for residential telephone subscribers who do not wish to receive
telephone solicitations. Over the past three years, severd states have enacted smilar "do not call” legidation, but
Act 40 isthe most restrictive in the nation.

On January 1, 2002, telephone solicitors will cease callsto people who have registered with the Public
Service Commission to have their telephone number placed on the do not call list. In order to be on the do not
cal list, the subscriber must register with the PSC and pay a$5.00 registration fee. Thisregistration and the
accompanying feeareeffectivefor fiveyears. Inorder to do businessin Louis ana, tel ephone solicitors must
register with, and purchase the list from the PSC.

The few exceptionslisted in the Act include: callsin responseto an express request; calls madein
connection with an existing debt; calsmadeby asolicitor that hasany existing relationship with thecaller or a
prior relationship that was terminated no more than six months prior to the call; calls made by non-profit
organizationsthat use volunteer calersto makethe solicitation; and callsmadefor polling, market research or
political purposes.

Any telephone solicitor that callsanumber on the do not cal list is subject to afine of up to $1,500, or
afineof upto $3,000if the cdl ismade to atel ephone subscriber over the age of 65. The PSC will administer
and enforce this program.

Utilities

Therecent increasein energy costs, particularly natural gas prices, served astheimpetus for severa
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legidativeinstruments during the 2001 Regular Sesson. House Bill 1621 by Representative Baylor (Act 629)
requires the PSC to adopt rulesto allow impoverished, elderly utility customers, aswell as cusomerswhose sole
source of incomeis Social Security benefits, personswho receive food stamps, and persons on life-support
systemsin their homes, to pre-enroll in deferred payment programs. The Act prohibits utility companies from
discontinuing service to persons enrolled in this program, aslong asthat customer continuesto pay an amount
required by this program. House Concurrent Resolution 53 by Representative Durand, (adopted)
requeststhe PSC to inquireinto reasonswhy the energy costs have recently risen to astronomicd levelsand report
itsfindingsto the legidature prior to the 2002 Regular Sesson. Senate Concurrent Resolution 97 by Senator
Ullo (adopted) and Repr esentative Holden requests Entergy Corporation to develop mechanismsto assist
utility customersin reducing energy use and increasing energy efficiency. Theresolution further requests Entergy
to provide direct billing assistance to low income households.

During the interim, the Senate Select Committee on Consumer Affairs held several hearings about
increased energy costs. One of the committee's recommendations was that the state, through the Division of
Administration, find out how much energy the State uses and how it can conserve energy in State-owned and
leased facilities. Senate Bill 877 by Senator Campbell (pending House final) and House Bill 1640 by
Representative L eBlanc (Act 1184) enacts the "Energy Management Act of 2001." Under the Act, the
Divison of Adminigtration isrequired to implement areporting method, applicableto al state agencies, to obtain
information about energy usage and costs. The Act further provides that Energy Cost Savings Measures
(ECSMs) shall be adopted by state agenciesin order to save costs and become more energy efficient. Any
ECSM initiated by the Agency shall allow the Agency to retain fifty percent of the cost savingsit redlizes. Any

agency that failsto cooperate with the Division is subject to areduction of itsenergy appropriation by up tofive
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percent.
Consumer Protection
House Bills 1494 (pending House final) and 1495 (pending House final) by Representative
Townsend and Senate Bill 783 by Senator Hoyt (pending Senate Committee) sought to delete the
exemption under the LouisanaUnfair SaesLaw for producers, i.e. refiners. Recently, some gasolinerefiners have
begun sdlling gasoline in conjunction with discount and grocery stores, at reduced prices. Under the Unfair Sdes
Law, aretailer isrequired to mark up the wholesale sale price of its product by 6%, when offered for retail sae.
These refiners selling gasoline are exempt from this mark-up provision and are able to sell gasoline at cos
SenateBill 396 by Senator Fontenot (pending House Committee), conversdy, would have permitted

the sale of gasoline at any price, even below cost.

=
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CONSTITUTION & CONSTITUTIONAL AMENDMENTS
Contact: Diane Burkhart (225) 342-6144

Asmight be expected in thefirst generd regular session since the beginning of the current term, avery
large number of congtitutional amendment proposa swereintroduced. Relatively few progressed to the end of the
legislative process.

CONSTITUTIONAL CONVENTION

Among thosetopi cs affecting the congtitution that were discussed was calling acongtitutiona convention.
Severd bills seeking aconstitutional convention wereintroduced. Representative Pitre sHouse Bill 1826
(pending reconsider ation, House final passage) made the most progress in the process. He proposed a
congtitutiona convention be convened January 6, 2003 for the purpose of framing anew congtitution by no later
than April 14, 2006. The convention would be convened with 105 voting del egates, one e ected from each House
of Representative district and 28 nonvoting del egates, including seven gubernatoria appointees, adistrict court
judge, two court of appeal judges or supreme court justices, seven membersof the House of Representatives,
seven members of the Senate.

LEGISLATION

Senate Bill 4 by Senator Hines (Act 1231) proposes the following series of changesto the system of
regular sessions effective Jan. 1, 2004, if approved by the electorate:

Q) Changestheregular annual legidative sesson that isfiscal in nature session from even-numbered

yearsto odd-numbered years and changes the regular annua legidative sesson that isgenerd in

nature session from odd-numbered years to even-numbered years.

2 Extendsthelength of afiscal-type sesson from not more than 30 legidative daysin a45 caendar
day period to not more than 45 legidlative days in a 60 calendar day period.

3 Clarifiesthe language that restricts the subject matter to be consdered in fiscd type sessonsand
addsto the permitted subjects. decreasing or repealing afee, no morethan five mattersintended
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to havethe effect of law per legidator without regard to the subject limitation provided thefive
billsaretimely prefiled; and any matter intended to have the effect of law without regard to the
subject limitation provided its object isto enact alocal or special law.

4 Changesthe prefile deadlinefrom 5 pm on Friday beforethefirst day of aregular sessonto 5 pm
on the 10th calendar day prior to the first day of session.

5) Changestheabsol uteintroduction deadlinein aregular annual legidative sessonthat isgenerd
in nature session from midnight of the 30th calendar day to 6pm on the 23rd calendar day.
Changesthe absoluteintroduction deadlinein aregular annud legidative sessonthat isfiscal in
nature session from midnight of the 10th calendar day to 6pm on the 10th calendar day.
(6) Changesthe prohibition on third reading and find passage during agenerd-type sesson from after
midnight of the 55th legidative day to after 6pm of the 57th legidative day or the 82nd calendar
day, whichever occursfirst. Changesthe prohibition on third reading and final passageduringa
fiscal-type session from after midnight of the 27th legidative day to after 6 pm of the 42nd
legidative day or the 57th calendar day, whichever occurs first.
PUBLIC OFFICIALS
In eliminating the participation of certain part-time public servants, including legidators, school board
members, policejury members, city council members, and othersin public retirement systems, an exemption was
created for any personin any of theeliminated positionson Jan. 1, 1997. Senate Bill 157 by Senator Lambert
(pending in House Retirement Committee) proposed to include in the exemption any person who served prior
to Jan. 1, 1997, in an elected position of apolitical subdivision otherwise prohibited, and who was a member
covering that position during histerm or terms.
Senate Bill 163 by Senator Fontenot (Act 1230) proposed a change that would have allowed the
qudificationsfor the coroner in Livingston Parish to be established by law. In Senate Bill 1050 (subject to call,
Housereferral), Senator Fontenot provided for the qualificationsthat would have required the coroner to be

alicensad physician, unless no licensed physician qudifies or unlessthe incumbent isnot alicensed physician, is

challenged by a doctor, and wants to run for a successive term.
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Loca school system superintendentswere among the public officialsthat werethe subject of legidative
interest. Representative Flavin in House Bill 305 (pending in Senate Education Committee) and
Representative Cranein House Bill 519 (pending in Senate Education Committee) both proposed to
eliminatethe authority of BESE to establish qudificationsfor loca superintendents and provided instead that the
qualifications shall be fixed by the local school system.

Representative Crane'shill, however, went beyond the Flavin bill to provide that, consistent with
written policies and procedures adopted by a local school board, it would be the duty of the system
superintendent to implement thepoliciesof theloca school board and to direct, manage, supervise, and otherwise
beresponsblefor al adminigtrative affairsand day-to-day activities of theschool system, including but not limited
to supervision and control of the budget, finance, ingtructiona, purchasing, and support servicesfunctions and of
the personnel function for al system employees except such employees asthe school board may specifically
providefor itself to assist in the performance of board powers, duties, functions, and responsibilities. Thebill
specified that neither the school board nor itsmemberswould participatein the administrative affairs of the school
system other than through the system superintendent in accordance with written board policies and procedures
and that in all administrative matters concerning school or system business, other than for formal inquiries and
investigations, the school board and its members would communicate and work directly with the system
superintendent and hisimmediate staff and would communicate and work with system officers and employees
subject to the direction and supervision of the system superintendent solely through the superintendent.

Importantly, thebill provided that the school board coul d terminate asystem superintendent'semployment
by majority vote of the board membership pursuant to aformal written evaluation and adetermination that the

superintendent was failing to meet objectives, expectations, or any other requirement set forth in awritten
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performance contract required between the system superintendent and the school board. The bill required that
the performance contract include but not belimited to provisions specifying the eval uation processto beused as
well as the guidelines, time lines, and procedures to be used to terminate the employment of the system
superintendent.

REVENUE AND EXPENDITURES

Prohibitions on the use of public funds

In the continuing growth of thelist of exceptionsto the generd congtitutiond rulethat prohibitsthe loan,
pledge, or donation of funds, credit, property, or things of vaue of the state or apalitica subdivison, Senate Bill
240 by Senator Ellington (Act 1232) offers, asan addition to the list, authorizing the treasurer to invest the
Medicaid Trust Fund for the Elderly in Securities.

Representative Faucheux offered another such exception with House Bill 467 (pending Senate
Committee on Revenue and Fiscal Affairs) that would have authorized acity or parish to provide capita from
tax revenues dedicated to industrial or economic development or proceeds of bonds secured by such revenues
to aperson, association, or corporation. Thejoint resolution further required that the loca government enter into
a cooperative endeavor agreement with the beneficiary in which the beneficiary agreed to locate or expand
industrid enterpriseswithin the city or parish in exchange for receipt of such revenues. It dso provided that such
revenues could be used only for the acquisition or maintenance of redl property, plants, buildings, factories, works,
facilities, machinery, and equipment, that a specified number of local residents be employed asaresult of such
development, and that the cooperative endeavor agreement be subject to State Bond Commission approval.

The proposed constitutional amendment provided that due consideration had to be given by thelocal

governmentd subdivision to the establishment of certain safeguards, including the eval uation of costs of the project
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compared to the benefits derived by theloca governmenta subdivision and sanctionsto beimposed upon breach
of the cooperative endeavor agreement. It provided for public notice of the terms and conditions of the
cooperéative endeavor agreement to be published at least twicefor two continuous weeksin the officid journal
of thelocal governmental subdivision prior to apublic hearing on the agreement by such local governmental
subdivision.

A third new exception is proposed in House Bill 508 by Representative Danid (Act 1235) which
authorizes higher education ingtitutions or their respective management boardsto invest in stocks a portion of
certain fundsderived from giftsand grants, fundsfunctioning asendowments, or other permanent funds, provided
that the amount to be invested in stocks may not exceed 50% of the aggregate of all such funds.

Homestead exemption

Further clarification of the extension of the homestead exemption from ad va orem taxes was provided
inHouseBIll 462 by Representative Donelon (pending Senate Revenueand Fiscal Affairs Committee)
which proposed to extend the homestead exemption from ad va orem taxesto include the primary resdencewhich
serves as abonafide home occupied by any person who is purchasing the home under abond for deed contract.
A "bond for deed" contract isdefined in present law as"[A] contract to sell real property, inwhich the purchase
priceisto bepaid by thebuyer to the sller ininstalmentsand inwhich the sdller after payment of adtipulated sum
agrees to deliver title to the buyer".

Constitutionally protected appropriations

House Bill 507 by Representative Daniel (Act 1236) authorizes the legidature to provide by law
methodsfor adjusting constitutionally protected or mandated appropriationsor allocations. Once enacted, such

law may not be changed except by aspecific legidative instrument receiving afavorable vote of two-thirds of the
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€elected members of each house of thelegidature, and, notwithstanding the provisions of present condtitution with

respect to the limitations related to subject matter for annual sessions of the legislature, such law may be
introduced and considered in any regular session of the legidature.

Thejoint resol ution authorizes adjustmentsto any constitutionally protected or mandated alocations or
appropriations, and any transfer of funds associated therewith, when total state general fund allocations or
appropriations have been reduced in an aggregate amount equal to at least 0.70% of the total of such
appropriations or allocationsfor that fiscal year. Such adjustmentsare limited to 5% of the total appropriation
or dlocation from afund in the current fiscal year; however, adjustmentsto the Minimum Foundation Program
are limited to 1%. Monies transferred as a result of such budget adjustments are deemed available for
appropriation in the year of the transfer, but in no event shall the aggregate amount of any transfers exceed the
amount of the deficit.

The proposal provides aprocedure for avoiding a budget deficit in the next fiscal year if the officia
revenue forecast for the next fisca year isat least 1% |lessthan the officia forecast for the current fiscd year. An
amount equa to no morethan 5% of thetota appropriationsor alocationsfor the current fisca year fromany fund

established by law or present constitution may betransferred to afund for which revenues have been forecast to

be lessthan the revenuesin the current fiscal year. Such monieswould be availablefor expenditurein the next

fiscal year for apurpose other than as specifically provided by law or present constitution, but in no event shall

the aggregate amount of any transfers exceed the amount of the difference between the officia forecast for the
current fiscal year and the next fisca year. Further, an amount equa to no more than 1% of the current fisca year
gppropriation for the Minimum Foundation Program would be availablefor expenditure for other purposesin the

next fiscal year.
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The proposd specificaly excludesfrom applicability (1) the Bond Security and Redemption Fund or any
bonds secured thereby, or any other funds pledged as security for bonds or evidences of indebtedness; (2) the
severancetax and royaty allocationsto parishes (Art. VI, 84(D) and (E)); (3) stateretirement contributions; (4)
the Louisiana Education Qudity Trust Fund; (5) the Millennium Trust, except for gppropriations from the trust;
and (6) monies not required to be deposited into the state treasury.

RIGHTS

TheDeclaration of Rightsarticleof the constitution specifiesindividua rightsguaranteed by the L ouisana
Constitution.

To those presently specified Senator M cPherson in Senate Bill 168 (pending House Natural
Resour ces Committee) proposed to add the preservation of the freedom to hunt, fish or trap, subject to
regulation, restriction or prohibition as provided by law. The proposed amendment would have restated the
provisonof Const. Art. IX, Sec. 7(A) which providesthat the control and supervision of al hunting and fishing
activities, andthealocation of thewildlifeof the state, including dl agueticlife, isvested inthe LouisanaWildlife
and Fisheries Commission and specified that nothing in the proposal changesthe burden of proof requirements
otherwise established by law for any chalengeto alaw or regulation relating to hunting or fishing, or allocation of

the wildlife of the state.
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CRIMINAL LAW & PROCEDURE
Contact: Peggy Russell (225) 342-0596

DNA TESTING/POST CONVICTION RELIEF

Recent devel opmentsin DNA testing technology coupled with 88 recent high profile casesin which
inmates have been exonerated dueto testing of DNA evidence, including thelocal caseof Clifford Charleswho
was released after 19 yearsin prison, haveledto anationa push for introduction of legidation to address post
conviction DNA testing. Louisianalaw limits application for post conviction relief to aperiod of two years.
Because, in many cases, current DNA technology was unavailable a the time post conviction relief applicability
expired, atask force was created by the governor to study theissue during theinterim preceding the 2001 Regular
Session and to proposelegidation for introduction. Based on the conclusions of thetask force, Senate Bill 511
by Senator Lentini (Act 120) which, asamended in the Senate, authorizes afour-year period during 